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= Offer d for a Bill to' free the Subjeas from Taxes for- their 


breviam:fol. 116 0. 133 c. to the ſame! purpole. 
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of Parliament; with Reaſons'Humbl 
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_ 
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* iginenanee, by making every Creditor Maintain his own 


: ebtor K 


"Worthy Sir, 


i E true Badge you wear of Charity, which ;5 the Eſſence of Chriſtszamty, 
* that you will diſcharge the Truſt in you repos'd;, and ſeeing the Poor of the Ks 
fr y0u by the King, we make no doubt but that the Numerons part of us papr Souls 


$Ves 1s great aſſurance + 
dom 15 recommended 
y OAT ives and Ghildren, 


made burdenſome to the Pariſhes and Counties by the Calamittes of War, Fire, defe#t of the Goin, Pyractes, 
Loſes by Sea and Enemies, Extortzons of Pawn-brokers and Talley-Men, and by the Graelty of Credetors re- 
ſued to make Dice of cur Bones, to gratifie thetr Immoralities and Inbumanities, will raiſe up your Cha- 


rity to that pitch, that Tour Hencur fur the Reaſons contained in this enſuing Treatsſe, will 


as'd to move 


the Honourable Houſe for a Bill as here Intituled. And ſincerely truſting in Your Wiſe and Generous Conduft, 


. We ſubſcribe our Selves, 


Your Honours moſt humble 


and Dutiful Supplicants. 
oy | 


—— 


— —_— —— 


Reaſons and Arguments in Laws humbly offer+, 
ed fora Bill for the Relief and Maintenance of poor Prifoners. © 


HE True Imention of the Law in SubjxCting 
...the Perſon ro: Impriſonment for Iebc or Da- 


mages, and how a Priſoner in this caſc ought 
to be ordered and uſed, may appear by theſe (among 
many other) Inſtances or Authorities, viz, Cock's Reports 
lib'5. Blumfield's Cafe an Execution with a quouſque 
and-nort final is in the Caſe of a Capias ad Sati:factendum, 
whete the Body is taken to the ir.tent to farisfie the 
Plaintiff, bur is no ſatisfaction, bur-a Pledge or Gage 
for the Debt ; alſo Couk upon Liteleton in-his Commentary 
on Se.” 438. ſays, That the a Man in Prifon by Pr ocefs of 
Law, ought to be kept in Salva & Artta Cuſtotia, and not 
10 20 out with a Keeper, or with the leave and. ſufferance of 
the Goaler ; yet Impriſourcar muſt be Cuſtodia Gy non pe- 
»a; for, Carcer ad homines cuſtotiendos, non ad pung:ndos 
dari Debee. Moreover Cook in his Commentary on ſet. 514 
of Littleton, cireing in the Margent (for confirmation of 
bis Aﬀertion) the Book-caſes of 28. Henry. 6 fo. 4. 19. 
Hlen. G fo. 20. 22. Henry 6. fo: 13. 39+ Hen. 6 fo. 18. Af- 
firms that in an Afton of Vebr'by a Goaler againſt the 
Priſoner, for his Viftuals, the Defendant ſhall not wage 
bis'Law, for he cannot refuſe the Priſoner, and ought 
not-o- ſuffer him to die for default of Suſtenance. other 
wile it is for Tabling of a Man at Law: The Treanle 
called the Mirror if Zujtice Compoſed by Horn. p. 34. 
36. reckons the Starving of Priſoners by Famine among 
the crimes of Homicide. It is alſo provided by the 
Seature- of Acton Burnel'11. Edw. 1. that if the Debtor 
impriſoned upon a Starute Merchant, . has not wherc+ 
withal to Suſtain himfelf in Prifon, the Creditor ſhall 
affaxd him Nouriſhment, to the end that he dic nor in 
Prifoa for default of Suſtenance; the which coſts,. the 


 Debror ſhall recomipence him with his Debt, before he 


be lnlarged. The fame is confirmed by 'the Statute de 
Mereatoribas 13. Edw. 1. and Writs are in Fitz Naturg 
ſeems 
thatthe Law abhors all darck or hard uſage of Per- 


ſons under confinement, as appeaes by feycial Prefi- 


34, 35- cap. petty t Ts. 74 
ultice p. 238. 10 in the caſe of a:Prifofier Jure, 
belli, the owner mult not let him periſh ſor want. 


Out of all theſe Particulars, theſe Iaferences or Conſequen- 
ces may be naturally drawn, .... 2 


1. That a Priſon where there is hunger or thirſt, is 
no Priſon, bur a place of Torture. 


frequent] 

ſtare of their Captivicy, that no Office, of Hutnaoicy 
might be wanting to men lockt. up-1n ; confinement. 
And ſo,mercitul were thoſe rimes, that iſ'a Prifonet 
dicd in-Prifon, the Law 'd ir the faulrof, the 


Keeper (unleſs he could prove the contrary) who was 


not to deny either Food or Beding to the perſon. in co» 
ſtody, to-which our own Law tcems to have nothing 
repugnarc, for the Coranors Inqueſt muſt inquire how 
a Prifoner came by his death. Several other or por 
Laws, Ordinances, Edifts, and Conſticutions, bath an- 
cient and. modern of the moſt flouriſhing Couttries'm 
Europe, might be cited ro the ſame purpoſe, If brevity 
would permir, And in our Neighbour Ritigdom of 
Scotland, a Srarme pals d the grh Octob:r 1690. in Kit 

William's fixlt Parliament, Scls. 6. Entituled, 'an A 


Aneiit the Aliment of po Heſoer FT paentplr es. 
< It; ms arora with 7 nd $7 groan | 
equiry, that the Creditor 18 to aff x Nogtihenegrand 


; 


_— HP Tor his Debe, if Ris Debror Has ace of his cerl 


own, for 2 Pledge ought ro be preſerved and nor de- 
firoyed. And this is the common uſage of Fond, 
France, Spain, Germany, ltaly, &c. and 15 as IT WCIC. 2 
part of t Law of Nations, but eſpecially the Civil 
Law, whereby che Keeper might refuſe ro rake the 
Priſoner ioto cuſtody, till he had ſecurity from the Cre- 
dicor for the Priſoner's maintenance; 'and upon de- 
fault of due payment thereof migþt ſer the Priſoner at 
liberty, as may 'be obſerved our of che Vollumes of 
the moſt learned Ciyillians. 

Obje&. If it be ſaid, that by the Statue of Weſim. 2. 
in the 13th of Edp. 1.c. 11. Accountants found in Ar- 
rears ard eemmirted to Priſon, were to maintain them- 
ſelves in Priſon ar their own proper coſt and charge. 

Anſo. kk may be anſwer'd, that the Statute being 
originally pen'd in Latin, the words are Et ſub bona 
Cuftdia, Wc. remaneant de ſuo proprio viventes fron/que do- 
minis ſuzs de arreraziis plenarie ſatisfecerint, which words 
de ſuo proprio, do imply the Priſoners having ſome E- 
ſtare of his vwn to mainrain him ; bur when he has 
no preprixm, nothing to maintain himfelf in Priſon, it 
is not to be imagined that the Stature did intend he 


phe con- 


coſe, and ſtifling common fide 


finement, norw cheir' apparene diſability, 
whereas, ,they oighe be uſeful ro the 
Commonwealth ſome way or other, and come hap- 


pily afterwards to an ability ro pay. 
2. While thePoor ſuffer extracmely in priſon,others 
rHat are of Ability live there at caſe, and conſumetheir 
Eſtates, whereby all cheir Creditors loſe their whole 
debts 


So that to ſuch as have got other mens Eſtates into 
their hands, and have an evil deſign of paying no bu- 
dy, the Debaucheries of a Priſon are delightful, and 
nptiſonment (en pronone indeed to none, bur ro 

e poor and X ma it is made a place of 
= —_—_ Carcer ad 
ty and poverty may 

in no fault, and there- 


whether ir be con- 
ſiſtent with juſtice ro puniſh fuch. And ſince it is an 
old arid a true fzying, bomini lupus eft, ſore men 


are as ſavage to cach other as Wolves, nothing bei 
more bes -4v than ro hear Creditors fay, they n—— 
not if loſt their Debr, could they have bur the 
R {the Debtors) Bones for ir, and thar they will 
make Dice of their Bones ; it ought to be alſo conſi- 
der', whether it be conſiſtent with the Rules of good 
Go r, to continue an opportunity for ſo cruel 
a revenge, and whether ſome new Laws, for the relicf 
of poor infolyent Priſoners, and for the berter diſcove- 
ry of coacteal'd Eſtates, ro make them liable to Execu- 
yon, would not cffc&tually redrefs thoſe inconvenien- 
ces, for a Man can have very little, bur what by the 
help of ſome new Laws bac; & diſcovered. 
3: Menthat have no Eftare, have.no way to main- 
tain themſelyes but by their induſtry, che benefir of 


c 


on «® Py 2 


y - , T 10N Ther AC ul a V 1's d1- 
lirics and good intentions are fruſtrated, dilappointed 
and become uſeleſs, when he is buried alive as it were, 
and ſtifled in a Goal ; his Wife and Children alſo be- 
come burdenſome to rhe Pariſhes they live in. 

kc is ofren ſeen that a Man s Eſtate is ſoon waſted 
and gohte by che exceſſive expences of a Priſon, and the 
Lebr increaſed beyond all hopes of payment z where- 
as, if the Creditor had ar firſt raken the Eſtate, and ſer 
che Priſoner art liberry, he might have had farisfattion, 
if not for all, at leaſt ſo far as the Eſtare would. have 
reacht, and further rhan that impriſonment cannor ef- 
fe&ro; it ts withal to be conſidered what terror and 
forrow of Heart ſo many people of this Realm art pre- 
ſent undergo ; fome thar are aQtually in Prifon for 
Debrs they cannot pay, and in a ſtarving condicion, 
perp' lly pinch'd and gnaw'd with hunger and 
cold, others hidcing themſclves and skulking from hole 
to hoke for fear of a Goal, waſting what little they have 
left, not daring to appear to manage ir to the beſt ad- 
vantage, or to undertake any imployment to enable 
them ro pay their Debts, or provide for chemlſelyes, 
their Wives and Children, for fear of the diſmal con- 
ſequences of impriſonment, by which means they and 
their poſteriry muſt —_— in want and miſery, and 
periings ſtarye in the end. 

5. Infe&tions or peſtilential Diſcaſes often times have 
their riſe or beginning in Priſons, throoged with poor 
people in want of necefſaries ro keep themſelves ea 
and clean. 

Todiſtinguifh berween wilful or fraudulent Bank- 
rupts, or ſuch as ſhall become infolycnt by their own 
default, and choſe who ſhall happen to be poor by ac- 
cident or ſome external misfortune and nor by their 
own means, it is humbly propogd char ſome ſevere 7c- 
nalry, ſuch as tranſportation, baniſkment, or other 
_—_ puniſhmenr may be cnaQted againſt ſuch, as 
ſhall ar any cime for the future fo wilfully offend, as 
aforeſaid : T his will derer people from wilful break- 
ing or offending, and rid the _—_ of a great charge 
and burthen in maintaining Pritoners, that by reaſon 
of their confinement are render d uſclefs ro the Go- 
vernment, and for fuch as ſhall become inſolvent by 
caſual loſſes, Cc. that chey may be diſcharged from 
Priſon upon ſuch reaſonable conditions, as to the wiſ- 
dom of Parliament ſhall feem meer. 

Bur if the Plaintiff, or Creditor, will not be ſatisfied 
with what ſatisfa&ion his Priſoner 1s able ro make, and 
more out ofcroſs humour, paſſion, and ſpleen, than in 
hopes it will procure him his Debt, will infiſt ro have 
him continued in Goal ; wich humble ſubmiſſion irs 


- reaſonable thar in ſuch caſe rhe Creditor, rather than 


either the Country or theGoalcr ſhould be art the charge 
of maintaining, and fupporring him in Priſon, which 
charges, rogether with the Debr, the Priſoner ſhould 
be liable ro ſatisfic and reimburſe the Plantiff, if at a- 
ny time afterwards found to be of abiliry. 

And for the berter preventing of Frauds, and diſco- 
very of Eſtates thar _— conceal'd, it may be enaQt- 
cd, tharall people may be examined upon Oath, with- 
our charge to either parry, that may be ſuppoſed or 
ſuſpeted ro know any thing ot the Defendants Eſtare 
real or perſonal, as well as the Defendant himſelf wich 
ſome ſevere penalty, on ſuch as ſhall be found forſworn 
in that particular, or guilty of frauds, concealments,&c. 

It is humbly conceived that theſe means, rogerher 


with ſome further proviſions ro prevent eſcapes, will 


reach the end art which the Law aims, ec re- 
'form the abuſes in Priſons, and relieve both Credicor 


and Debtor, leaving no room for the evil pratices, we 
every day find of Goalers and Debrors, bur rather com- 
pelling folvent Priſoners to pay their debts wholly, 


and the inſolvent ſo far as they are able, and the re- 


mainder, when time ſhall make them able. 


King Willam's Firſt Parliament. Sef.. 6. 


> SCOTLAME 


AE Anent the Aliment of poor Priſoners, OQober the gth. 1696. 


U R Soveraign Lord Conſidering, that generally the Burghs of this Kingdom Havers 

of Priſoners, are troubled and overchary'd with Priſoners thruſt into their Priſons 

who have nothing to maintain themſelves, but muſt of neceſſity either ſtarve or be a bur- 

den upon the Burgh ; doth therefore, and for Remedy thereof, with Advice and Conſent 

of the Eſtates of Parliament Statute and Ordain, that where any perſon is made, or ſhall 

C,v be made priſoner for any Civil Debt or Cauſe, and ſhall be found or become ſo poor as 
that he cannot Alimegt himſelf, then and in that Caſe it ſhall be Leaſume to the Magi- 

| ſtrates of the Burgh, where the priſon is, to which the ſaid priſoner is committed ; upon 
the Complaint of the ſaid priſoner, and his making Faith in their preſence, that he hath 

| not wherewith to Aliment himſelf, to intimate the ſame to the Creditors, one or more 

| 4 - [5 whoſe inſtance the ſaid priſoner was committed or is detained, and to require him or 
them, either to provide and give ſecurity for an Aliment to them, not under 3 s. per diem, 
or _—_ c__ _ -— vr which if the ſaid Creditors refuſe or delay to do, wi . 
in the ſpace of ten days thereafter, then it ſhall be Leaſi "2 ot 
pa y ee ir ER AT he Date 


the ſaid poor indigent priſon-r ar I iherry 
«| and cauſe of the iSxUonment, or to any vurr centure whatſoever. Provided always that 


if any other Creditor, at whoſe Inſtance he is made or detained priſoner, give ſecurity to 
Aliment the ſaid Indigent Debtor, he ſhall ſtill be keeped priſoner as before. As alſo 
that priſoners for Criminal Cauſes be in the ſame State as formerly. | 


ADVERTISEMENT. 


LIXIR Febrifugium Martis, ſo well approved in curing the Plague Peſtilence 2nd Malignant Fevers : Bitings of Vi Gex- 
E pents end Rattle-Snakes : Yenerial Pocky Tinges and all Inveterate and deadly Poyſons whatſoever, whoſe pA mem 2 
it Allais and Extinguiſhes in 4 moment, 4s hath been proved in many Extraordinary Caſes in Human Bodies: As particularly 
upon 4 Man tin Stocks-Market bitten by « Viper, March the 291b 1698, and « Woman in St.Giles's Pojſoned by Arſenick the ſame 
Tear. And b ſeveral Experiments made upon Dogs, for the ſatisf ation of the Curious : In all which it never fail'd to anſwer the end 
| propoſed. Is likewiſe ſpeedily cures confirm'd Rheumatiſms, Hedtick Fevers, Conſumptions, and Cholicks. As & Succedancium 
| in Caſes that require Purging, this Elixir is brought into the yrs = Fendy tf 2 CR 4 Doſe or two of which Ca- 
thartick Acid, prevents Acute Fevers, nd ſecures the Patient againſt the returs of thoſe Multifarious Diſtempers ; in all Cro- 
nical Diſesſes, as Hypocondriack and Scorbutick affefts, being zaken according 10 the Printed Direitions, they work a perfett Cure, 
and Eſtabliſh a Sanative Conſtitation, Sooner, Cheaper and more Safely, than any other Medicine yer dioulged. 
9] (< TM, Medicine is the jar Secret and Acquiſition of Mr. Stringer, Chymiſt; and is to be Sold a3 Half « Crown 4 Bottle (one of 
which Cures any ſort of Poiſon or Malignant Fever) and Cathartick Powder, at Twelve Pence the fingle Box, or Half 4 Crown an 
+ Ounce. The Mineral irs of zbis —_— Requiring bis attendance; be has not oportunity to Praitiſe Phyſick, therefore bas placed 
| theſe w be Sold at My. Byfeilds Fojner, at the Sign of the Clock in Lothbury behind the Royal-Exchange, a Mr, Joſeph Dudleys a: the 
KingsHead in Dorſet-Gardens near Fleet-ſtreet,ar Ar. Joſeph Re ven Book-ſeller in Lincols-Inn, at Mrg. Bradburys aChandlers-Sbop in 
Villers-ſtreet in York-Buildings inthe Strand, 


at Mrs. Harris's Shod in King-ſtreet near Weſtminſter Abby. 
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